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This rale has been revxewed by the Rtﬂe:s Ciearmghouse Based on that revxew comments are
reported as noted below:

1 _ '_STAWTORY.A;UTHORI’I'Y [s. 227.15 (2) (a)}

 Comment Attached ves [ No -]

2. FORM, STYLE A?~§D PLACEMENT IN ADMINISTRA’I‘IVE COI}E {s.227.15(2) ()]
Comment Attached - -_ 3 _' . YES]::! . _ NO

3. 'CONFLICT MTH GR DWLICATION (}F EXISTING RULES {s 22’? 15 (2} {d)}

Comment Attached | YES - .. | NG. ': '_-V" |

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS -
[s.227.15 () (&)]

Comment Att_a_éﬁed YES| | NO [Z

Comment Attached YES |+ ' w Vi :N@'- g

6. -POTENTIAL CGNFLXCTS WITH AND COMPARABH,,ITY TG RELATED FEDERAL
REGULATIONS {s 227 15 {2} {g)} T

Comment Attached | YES NO E

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQGIREMENTS [s.227.15 (2) (h)]

Comment Attached | YES . | __ NO Lol
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CLEARINGHOUS’E RULE 01-101

Comments
1

[NOTE: All ci_tati_o'_ns.'to “Manual” in .thé' comments below are to the
Administrative Rules Pmcedu-res-Manua!, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.] - S - _

5. _Clarity, Gr&m}rzaf, Pdncmatiori. énd Uge bt Plain Ltmguage

a. In the analysis -_Iolt__hé _;'uie,_ .the--.paragraph which is numbered “2” uses a quotation
mark in the first sentence. It appears that-the quotation mark is' unnecessary, or, if it is
‘determined to be necessary, an end quotation mark should be inserted somewhere in the
sentence,

b. In the analysis to the rule, in the paragrapi{ which is numbered “3,” the word
“change” should be “changed.”

¢. In s. NHA 1.02 (5m) (c), it appears that the paragraph would be rendered less
awkward if the phrase “that is not immediate jeopardy” were replaced by the phrase “, but which
does not constitute immediate jeopardy,” or a similar phrase. This comment also applies to s.
NHA 1.02 (5m) (d). :
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. STATEOF WISCONSIN .

" NURSING HOME ADMINISTRATOR EXAMINING BOARD

N THE MATTER OF RULEMAKING :  PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE o+ NURSING HOME ADMINISTRATOR
NURSING HOME ADMINISTRATOR EXAMINING BOARD
EXAMININGBOARD -~ ¢ "ADOPTING RULES

(CLEARINGHOUSE RULE 01- ) |

PROPOSED ORDER

An order of the Nursing Home Administrator Examining Board to amend NHA 1.02 (intro.y and
(3), 2.02 (intro.), 3.02 (5), the Note following NHA 3.03 (1) (c), 4.01 (1) (d), and the Note
following NHA 4.03 (1); and to create NHA 1:02 (2n), (5m)and 5.02 (15), relating to
examination, education, continuing education, reciprocity. requirements and unprofessional
conduct. _ g ol

i

Anaiysis pre?a;_ed by the Department of Regulation and Licensing. L

Statutes authorizing promulgation: ss. 15.08 (5) (b), 227.11 (2) and 456.02, Stats.
 Statutes interpreted: ss. 456.05, 456.07 (2), 456.08 and 456.10 (1) (d), Stats.

In this proposed rule-making order the Nursing Home Administrator Examining Board amends
- several provisions contained in chs. NHA 1,2, 3 and 4; relating to examination, education, =~
continuing education and reciprocity requirements, and creates several provisions relating to- - L
unprofessional conduct. R R R T
First, the following minor and technical changes are made to the rules for purposes of clarity,
grammar, form and style. : R R

I. Name and address change. The definition of “NAB™ found in s. NHA 1.02 (3), is
being revised to reflect the organization’s name change. In addition, the note following s. NHA
3.03 is being revised to reflect NAB’s new address. S E

2. Application deadline. Section NHA 2.02 (intro.}, requires an applicant to submit - -
an application for examination “60 calendar days prior to the date of examination. This o
requirement is being eliminated because the board now offers computer-based examinations on a
weekly basis.

3. ontinuing education hours. In s. NHA 3.02 (5}, “continuing education credits”
is being change to “continuing education hours” to reflect the terminology used in chs. NHA1  »
and 3. v
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4, Citation. The citation in 5. NHA 4.01 (1) (d), to “s. NHA 2.02 (1) (a),” should
read “s. NHA 2.02 (1).”

5. Address change. The note following s. NHA 4.03 (1) is being revised to reflect
the American College of Health Care Administrators’ new address.

Second, s. NHA 1.02 (2n) is being created to define the term “inspection” to mean any type of
inspection conducted by the Wisconsin Department of Health and Family Services pursuant to
s. 50.04, Stats., or 42 CFR Part 488. Section 1.02 (5m}) is being created to define “pattern of
serious violations of federal or state statutes, rules or regulations,” as that phrase is used in

s. 456.10 (1) (d), Stats. '

Third, s. NHA 5.02 (15) is being created to state that it shall be unprofessional conduct for a
nursing home administrator to intentionally provide false information to the board in connection
with an application for a license or for renewal of a license.

TEXT OF RULE!

SECTION 1. NHA 1.02 (intro.) is amended to read:

NHA 1.02 Definitions. (intro.) As used in &-4556.04 ch. 456, Stats., and in chs. NHA 1
to 5: _ '

SECTION 2. NHA 1.02 (Zn) is created to read:

_ NHA 1.02 (2n). “Inspection” means any type of inspection conducted by the Wisconsin
department-of health and family services pursuant to 5. 50.04, Stats., or 42 CFR Part '4_88.

SECTION 3. NHA 1.02 (3) is amended to read:

NHA 1.02 (3) “NAB” means the national association of boards of examiners for-nursing
home of long term care administrators. -

SECTION 4. NHA 1.02 {5m) is created to read:

NHA 1.02 (5m) “Pattern of serious violations of federal or state statutes, rules or
regulations” means the occurrence of any of the following:

(2) One or more class A violétions, as defined in s. 50.04 (4)(b) 1., Stats.,
in each of at least 2 inspections within any consecutive 36-month period.

(b) One or more deficiencies related to participation requirements under
42 CFR ss. 483.13, 483.15 or 483.25, which constitute immediate jeopardy to a resident’s health
or safety, in each of at least 2 inspections within any consecutive 36-month period.

Draft of September 4, 2001
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¥ education

- {¢) One or more deficiencies related to participation’requirements }mder
42 CFR ss. 483.13, 483.15 or 483.25, which constitute a pattem of actual harm €hat 1s HGD
immediate jeopardy to a resident’s health or safety, in each of at least 2 inspections within any
conseouuve 36—month period. o

(d) One or more deﬁczenmes ralated to pammpatzon requzrements under O

42 CFR ss. 483.13, 483.15 or 483,25, which constitute widespread actual harm that'is not"~
immediate 3eepardy to a resident’s health or. safety, in-each of at 1east 2 mspectmns within any
censecuﬁve 36~m0nth permd o : :

() One class A violation, as defined in s. 50.04 (4) (b) 1., Stats., and one
deficiency of any type specified in par. (b), (c) or (d) of this subsection, within 36 months of -
each other but msultmg from dlfferent mspectmns

(f) At icast 2 or. m{}re deﬁczencws in any combmation of single -
deﬁcwncxes of fhc types specified in par. (b), {c)or. {é) of this subsectaon within 36 months of
each other, but resuitmg from different mspectmns L _% _

SECTION 5 NHA 2 02 (mtro ) is.amended to read:
NHA 2.02 Application. fz}r examination. (intro.). An applicant for examination for a

hceﬁse asa nursmg home admunstrator shaﬁ apply on a form provided by the board atleast-60
calendardayeprioria 3 ation An apphcant shaii alse submit to the board

t5 h@ﬁrs for at Ieast 5 yf:ars for audztmg purpﬁses S
SECTI()N 7. The Note follewmg NHA 3. 03 (1} (c) is a;mended to read:

Note Ta obtam an apphcatmn f()r appmvai af a contmumg cducatmn program, contact

NAB at 80817 &WMMMM 14441 Street, N.W., #7{3(}
Washington, D.C., 20006-2210. '

SECTION 8. NHA 4.01 (1) (d) is amended to read
NHA 4.01 (1) {d) Satisfy the educationai reqmremenis spemﬁed ins. NHA 2.02 (1) &

: SECTION 9_. The Ngtf_:,_fﬁl_lewmg--m-A ‘4,03-{1) is -amended»te read: '
/" Note: The American College of Health Care Administrators may be contacted at ..335
S@u-th—?atgek-&zeat 1800 Diagonal Road, Suite 355, Alexandria, VA 22314.

e e
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SECTION 10. NHA 5.02 (15) is created to read:

NHA 5.02 (15) Intentionally providing false information to the board in connection with
an application for a license or for renewal of a license.

(END OF TEXT OF RULE)

The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Stafs.

Dated Agency

Chairperson
Nursing Home Administrator Examining Board
‘ ,

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
government of the proposed rule is: $0.00. '

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00. _ _ .

INITIAL REGULATORY FLEXIBILITY ANALYSIS

These proposed rules will be reviewed by the department through its Small Business Review
Advisory Committee to determine whether there will be an economic impact on a substantial
number of small businesses, as defined in s. 227.114 (1) (a), Stats.

g'rules\nha? doe
9/4/01
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NOV 01 200

STATE OF WISCONSIN
NURSING HOME ADMINISTRATOR EXAMINING BOARD
IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE
PROCEEDINGS BEFORE THE : NURSING HOME ADMINISTRATOR
NURSING HOME ADMINISTRATOR  : EXAMINING BOARD
EXAMINING BOARD : ADOPTING RULES

(CLEARINGHOUSE RULE 01-101)

TO:  Senator Judy Robson, Senate Co- ~Chairperson
Joint Committee for the Review of Admxmstratwe Rules
Room 15 South, State Capitoi ' S
-Madxs_on Wisconsin 53702

PLEASE TAKE NOTICE that the NURSING HOME ADMINISTRATOR
EXAMINING BOARD is submitting in final draft form rules relating to examination, education,
contimuing education, reciprocity requirements and unprofessional conduct.

Please stamp or sign a copy of this letter to acknowledge receipt. If you have any
questions concerning the final draft form or desire additional information, please contact Pamela
Haack at 266- 0495




STATE OF WISCONSIN
NURSING HOME ADMINISTRATOR EXAMINING BOARD

IN THE MATTER OF RULE-MAKING

PROCEEDINGS BEFORE THE :  REPORT TO THE LEGISLATURE
NURSING HOME ADMINISTRATOR  : ON CLEARINGHOUSE RULE 01-101
EXAMINING BOARD , (s. 227.19 (3), Stats.)

I. THE PROPOSED RULE:

The proposed rule, including the analysis and text, is attached.

I REFERENCE TO APPLICABLE FORMS:

~ Nonew or revised forms are required by these rules.

Ol FISCAL ESTIMATES:

These rules will have no significant impact upon state or local units of government.
IV. STATEMENT EXPLAINING NEED:

In this proposed mlewmaking order the Nursing Home Administrator Examining Board
amends several provisions contained in chs. NHA 1, 2, 3 and 4, relating to examination,
.education, c_é_nti_;ming_---cduc_z;{ti_on-an_d_-_rec_:iproci_;y requirements, and creates several

-+ provisions relating to unproféssional conduct, -

The defimtion of “NAB” found in 5. NHA 1.02 (3), is being revised to reflect the
- organization’s name change. In addition, the note following s. NHA 3.03 is being revised

- to reflect NAB’snew address.

' Sﬁctlen NHA 2,02 (intro.), requires_"_an applicant to submit an application for examination
“60 calendar days prior to the date of examination.” This requirement is being eliminated
because the board now offers computer-based examinations on a weekly basis,

In s. NHA 3.02 (5), “continuing education credits” is being changed to “continuing
education hours” to reflect the terminology used in chs. NHA 1 and 3.

The citation in s. NHA 4.01 (1) (d), to “s. NHA 2.02 (1) (a),” should read “s. NHA 2.02
(-I)‘” .

The note following s. NHA 4.03 (1) is being revised to reflect the American College of
Health Care Administrators’ new address.




VIL

Section NHA 1.02 (2n) is being created to define the term “inspection” to mean any type
of inspection conducted by the Wisconsin Department of Health and Family Services
pursuant to s. 50.04, Stats., or 42 CFR Part 488. Section 1.02 (5m) is being created to
define “pattern of serious violations of federal or state statutes, rules or regulations,” as
that phrase is used in s. 456.10 (1) (d), Stats. Section NHA 5.02 (15) is being created to
state that it shall be unprofessional conduct for a nursing home administrator to
intentionally provide false information to the board in connection with an application for
a license or for renewal of a license.

NOTICE OF PUBLIC HEARING:

A public hearing was held on October 18, 2001. There were no appearances at the
public hearing nor were any Written-commgnts received.

RESPONSE TO LEGISLATIVE COUNCIL STAFF RECOMMENDATIONS:
The 'rgc_oniméndatioﬁé'su_g':ges_iéd in the _Cie'arin_ghbt;se Report were accepted in whole.
FINAL REGULATORY ﬂEX{glLITY ANALYSIS:

The proposed rules will have no significant economic impact on small businesses, as
defined in s. 227.114 (1) (a), Stats.

g\rules\nhalleg.doc
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STATE OF WISCONSIN
NURSING HOME ADMINISTRATOR EXAMINING BOARD

IN THE MATTER OF RULE-MAKING PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE : NURSING HOME ADMINISTRATOR
NURSING HOME ADMINISTRATOR EXAMINING BOARD
EXAMINING BOARD : ADOPTING RULES

(CLEARINGHOUSE RULE 01-101)

PROPOSED ORDER

An order of the Nursing Home Administrator Examining Board to amend NHA 1.02 (intro.) and
(3), 2.02 (intro.}, 3.02 (5), the Note following NHA 3.03 (1) (c), 4.01 (1) (d), and the Note
followmg NHA 4.03 (1); and to create NHA 1.02 (2n), (5m) and 5.02 (15), relating to
exammatmn, educahon, contmmng education, remprocﬁy requirements and unprofessmnai
conduct.

Analysis prepared by the Department of Régulation and Licensing.

ANALYSIS
Statutes authorizing promulgation: ss. 15.08 (5) (b), 227.11 (2) and 456.02, Stats.
Statutes interpreted: ss. 456.05, 456.07 (2), 456.08 and 456.10 (1) (d), Stats.

In this proposed rule-making order the Nursing Home Administrator. ‘Examining Board amends

- several provisions contained in’ chs NHA 1,2, 3 and 4, reiatmﬂ to examination,: education;.

continuing education and reciprocity requirements, and creates several provisions relating to
unpmfessmnal conduct.

Flrst the foilomng minor and technical changes are made to the rules for purposes of clarity,
grammar, form and style.

L. Name and address change. The definition of “NAB” found in s. NHA 1.02 (3), is
being revised to reflect the organization’s name change. In addition, the note following s. NHA
3.03 is being revised to reflect NAB’s new address.

2. Application deadline. Section NHA 2.02 (intro.), requires an applicant to submit
an application for examination “60 calendar days prior to the date of examination.” This
requirement is being eliminated because the board now offers computer-based examinations on a
weekly basis.

3. Continuing education hours. Ins. NHA 3.02 (5), “continuing education credits”
is being changed to “continuing education hours” to reflect the terminology used in chs. NHA 1
and 3.

Draft of November 2, 2001
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4, Citation. The citation in s. NHA 4.01 (1) (d), to “s. NHA 2.02 (1) (a},” should
read “s. NHA 2.02 (1).”

5. Address change. The note following s. NHA 4.03 (1) is being revised to reflect
the American College of Health Care Administrators’ new address.

Second, 5. NHA 1.02 (2n) is being created to define the term “inspection” to mean any type of
inspection conducted by the Wisconsin Department of Health and Family Services pursuant to
s. 50.04, Stats., or 42 CFR Part 488. Section 1.02 (5m) is being created to define “pattern of
serious violations of federal or state statutes, rules or regulations,” as that phrase is used in

s. 456.10 (1) (d), Stats. S R et i ..

Third, s. NHA 5,02 (15)is being crcatfé_d fo state that it shall be unprofessional conduet for a
nursing home ‘administrator to intentionally provide false information to the board in connection

- with an application for a license or for renewal of a license.

| © TEXTOFRULE .
SECTION 1. NHA 1.02 (inro.) is amended to read:
NHA 1.02 Definitions. (intro.) As used in s~456.04 ch. 456, Stats., and in chs, NHA 1
to 5: ' . '
SECTION 2. NHA 1.02 (2n) is created to read:

- __?}HA__I.(_)_;2_-(211)?_5.i;‘fIn_s_pecgigﬁga?-?:-mg@é.::aqy__tyije-g{finspac_:tien conducted by the Wisconsin

. depariment of health and family services pursuant t s, 5004, Stas. or 42 CFR Part 488,

SECTION 3. NHA :1_ .02 (3) is amended to read:

: NHA 1.02 (3) “NA.B”meansthe né_ti-ﬁnél as'sbci_étig_n of boards of examiners for-nursing
homs of long torm care administrators. o T _

'SECTION 4. NHA 1.02 (5m) is created fo read:
NHA 1.02 (Sm) “Pattern of serious violations of federal or state statutes, rules or

regulations” means the occurrence of any of the following:

(a) One or more class A violations, as defined in s. 50.04 (4) (b) 1., Stats,,
in each of at least 2 inspections within any consecutive 36-month period.

(b) One or more deficiencies related to participation requirements under
42 CFR ss. 483.13, 483.15 or 483.25, which constitute immediate jeopardy to a resident’s health
or safety, in each of at least 2 inspections within any consecutive 36-month period.
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(¢) One or more deficiencies related to participation requirements under
42 CFR ss. 483.13, 483.15 or 483.25, which constitute a pattern of actual harm, but which does
not constitute immediate jeopardy to a resident’s health or safety, in each of at least 2 inspections
within any consecutive 36-month period.

(d) One or more deficiencies related to participation requirements under
42 CFR ss. 483.13, 483.15 or 483.25, which constitute widespread actnal harm, but which does
not constitute immediate jeopardy to a resident’s health or safety, in each of at least 2 inspections
within any consecutive 36-month period.

(e) One class A violation, as defined in s. 50.04 (4) {(b) 1., Stats., and one
deficiency of any type specified in par. (b), (c) or (d) of this subsection, within 36 months of
each other, but resulting from different inspections.

o o AD At ie&si 2 or more deficiencies in any éqmb_inat_ipn' of single .
deficiencies of the types specified in par. (b), (c) or (d) of this subsection, within 36 months of
each other, but resulting from different inspections.

SECTION 5. NHA 2.02 (intro.) is amended fo read:

NHA 2.02 Application for examination. (intro.) An applicant for examination for a
license as a nursing home administrator shall apply on a form provided by the board atleast-60
lendar-davs-priornt ate-ofthe-examination. An applicant shall also submit to the board:

SBCTIONG. NHA 3.02 (5) is amended to read:

S NHABOZ{S) Everynursmghomaadmlmstramr 's'haifiﬁéiﬁféit fcceifds.:éf continuing -
education eredits hours for at least 5 years for auditing purposes.

‘SECTION 7. The Note following NHA 3.03 (1) (c) is amended to read:

approvzil of a continuing education program, contact
ington B—20006 1444 1 Street, N.W., #700,

i

; :the: : Tiﬁ;bbiain an a?piicatioﬁ:for
NAB at 80837" Street, N W, 200, Wash
Washington, D.C.; 20006-2210.

RERAFAY

SECTION 8. NHA 4.01 (1) (d) is amended to read:
NHA 4.01 (1) (d) Satisfy the educational requirements specified in s. NHA 2.02 (1) 9.
SECTION 9. The Note following NHA 4.03 (1) is amended to read:

Note: The American College of Health Care Administrators may be contacted at 328
South-Patrick-Street 1800 Diagonal Road, Suite 355, Alexandria, VA 22314,
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SECTION. 10. NHA 5.02 (15) is created to read:

NHA 35.02 (15} Intentionally providing false information to the board in connection with
an application for a license or for renewal of a license. '

(END OF TEXT OF RULE}

The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Stats.

Dated _ Agency _
o _ S _ ‘Chairperson
Nursing Home Administrator Examining Board

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
govemnment of the proposed rule is: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is: .

FINAL REGULATORY FLEXIBILITY ANALYSIS

These _rﬁigs_ﬁfiﬁfﬁave no significant economic impact on a substantial number of small
businesses; as defined in 5. 227.114 (1) (a), Stats.

grruleswnha2.doc
11/2/01
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